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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  116a 

Titie  I,  Elementary  and  Secondary 
Education  Act;  Awarding  of  Special 
Grants  to  Local  Educational  Agencies 

agency:  Office  of  Education,  HEW. 
action:  Final  Regulations. 

summary:  The  Commissioner  of 
Education  issues  regulations  to  govern 
the  awarding  of  special  grants  to  local 
educational  agencies  (LEAs)  with 
especially  high  concentrations  of 
children  from  low-income  families. 
These  special  grants  are  authorized 
under  the  Education  Amendments  of 
1978.  The  primary  purpose  of  these  final 
regulations  is  to  provide  methods  for  the 
allocation  of  remaining  special  grant 
funds  after  all  counties  which  meet  the 
statutory  eligibility  criteria  in  a  State 
have  received  funds  according  to  the 
statutory  formula. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carolyn  Horner,  Financial  Analyst, 
Division  of  Education  for  the 
Disadvantaged,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  S.W.,  (Room 
3642,  ROB-3),  Washington  D.C.  20202. 
Telephone:  202-245-2638. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

As  amended  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561), 
section  117  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(the  Act)  authorizes  special  title  I  grants 
for  local  educational  agencies  (LEAs)  in 
counties  with  especially  high 
concentrations  of  children  from  low- 
income  families  (Sec.  117;  20  U.S.C, 

2722). 

Section  117(b)(1)  of  the  Act  provides 
that  each  county — in  a  State  other  than 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands — that  is  eligible  for  a  grant 
under  title  I  of  the  Act  for  any  fiscal 
year  is  entitled  to  an  additional  grant 
under  section  117  for  that  fiscal  year  if — 


(a)  The  number  of  children  coimted 
under  section  111(c)  of  the  Act  for  LEAs 
in  the  county  exceeds  five  thousand;  or 

(b)  The  number  of  children  counted 
under  section  111(c)  exceeds  20  percent 
of  the  total  number  of  children  aged  five 
through  seventeen  in  school  districts  of 
the  LEAs  in  the  county. 

In  addition  to  the  above  criteria  for 
determining  whether  a  county  is  entitled 
to  a  special  grant,  section  117(b) 
provides  that  no  State — other  than 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands — shall  receive  less  than  one- 
quarter  of  1  percent  of  the  funds 
appropriated  for  special  grants  under 
section  117.  However,  the  statute  does 
not  specify  how  those  grant  funds  are  to 
be  allocated  to  counties  in  States  in 
which  there  are  no  counties  that  meet 
the  eligibility  criteria  in  section 
117(b)(1). 

Similarly,  the  statute  does  not  specify 
a  method  for  allocating  any  remaining 
special  grant  funds  after  all  eligible 
counties  in  a  State  have  received  the 
amount  of  special  grant  funds  to  which 
they  are  entitled  under  the  formula  in 
section  117(b)(3). 

B.  Overview  of  the  Regulations. 

These  regulations  specify — 

(a)  Which  States  are  entitled  to 
special  grant  funds  under  section  117  of 
the  Act; 

(b)  The  method  for  determining  the 
amount  of  special  grant  funds  that  each 
State  receives; 

(c)  The  methods  for  allocating  special 
grant  funds  to  counties  within  each 
State  that  receives  these  funds; 

(d)  The  method  of  making  the  special 
grants  to  LEAs;  and 

(e)  The  conditions  that  govern  the  use 
of  special  grant  funds. 

Sections  116a.34  and  116a.35  of  these 
regulations  specify  methods  for 
allocating  special  grant  funds  in  a  State 
that  receives  the  minimum  allocation 
specified  by  the  statute  but  which — 

(a)  Has  no  counties  that  are  eligible 
for  special  grant  funds  under  the  criteria 
in  the  statute;  or 

(b)  Has  special  grant  funds  left  over 
after  all  the  eligible  counties  in  that 
State  have  received  the  amount  of 
special  grant  funds  to  which  they  are 
entitled  under  the  statutory  formula. 

Those  States  that  are  presently 
receiving  the  minimum  allocation  and 
have  either  no  counties  that  are  eligible 
for  special  grant  funds  or  funds  left  over 
after  all  the  eligible  counties  have 
received  the  amount  of  special  grant 
funds  to  which  they  are  entitled,  are — 
Alaska,  Delaware,  Idaho,  Iowa,  Kansas, 
Maine,  Montana,  Nebraska,  Nevada, 


New  Hampshire,  North  Dakota,  South 
Dakota,  Utah,  Vermont,  and  Wyoming. 

In  essense,  §§  116a.34  and  116a.35 
provide  that  after  each  county  that 
meets  the  statutory  eligibility  criteria  is 
allocated  the  amount  of  special  grant 
funds  to  which  it  is  entitled  under  the 
statutory  formula,  the  Commissioner 
allocates  any  remaining  special  grant 
funds  on  the  basis  of  a  plan  that  is — 

(a)  Proposed  by  the  State  educational 
agency  (SEA);  and 

(b)  Approved  by  the  Commissioner. 

Under  the  SEA’s  plan  those  remaining 

funds  may  be  allocated  to  some  counties 
that  would  otherwise  be  ineligible  for 
special  grant  funds,  as  well  as  to  some 
or  all  of  that  State's  eligible  counties 
already  funded  under  the  statutory 
formula.  However,  §  116a.36(a)  provides 
that  only  those  counties  which  are 
eligible  to  receive  basic  grant  funds 
under  part  A  of  title  I  of  the  Act  may 
receive  special  grant  funds. 

If  the  SEA  and  the  Commissioner 
cannot  agree  on  an  allocation  plan,  the 
Commissioner  allocates  the  remaining 
special  grant  funds  to  the  counties  in  the 
State  that  are  receiving  a* basic  grant 
under  part  A  of  the  title  I  statute.  The 
Commissioner  makes  this  allocation  on 
the  basis  of  the  basic  grant  allocation 
method  in  section  111(a)  of  the  Act. 

C.  Summary  of  Comments  and 
Responses 

A  notice  of  proposed  rulemaking 
(NPRM),  which  contained  proposed 
regulations  to  govern  the  awarding  of 
special  grants  to  LEAs  with  especially 
high  concentrations  of  children  from 
low-income  families,  was  published  in 
the  Federal  Register  on  June  14, 1979  (44 
FR  34167).  No  public  meetings  were  held 
on  the  proposed  regulations  and  very 
few  written  comments  were  received. 
Most  of  the  comments  were  supportive 
of  the  regulations. 

The  following  is  a  summary  of  the 
written  comments  that  requested 
changes  in  the  regulations  and  the 
Office  of  Education’s  responses  to  those 
comments.  The  comments  and 
responses  are  identified  by  the  section 
number  of  the  proposed  regulations  to 
whiph  they  refer. 

Sections  116a.33-116a.35  Method  of 
computing  the  State  and  county 
allocations. 

Comment:  One  commenter  suggested 
that  the  NPRM  did  not  specify  what 
methods  are  used  by  the  Office  of 
Education  to  determine  the  minimum 
amount  of  special  grant  funds  to  be 
allocated  to^each  State  or  the  amount  to 
be  distributed  to  eligible  counties  within 
a  State  that  receives  the  statutory 
minimum  amount. 
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Response:  Section  116a.33  has  been 
changed  to  specify  that,  consistent  with 
section  117(b)  of  the  Act,  the  minimum 
amount  of  special  grant  funds  that  each 
State  is  entitled  to  receive  is  determined 
by  computing  one-quarter  of  one  percent 
of  the  total  special  grant  appropriation — 
before  setting  aside  any  amounts  for 
Sta^e  administrative  costs  and 
evaluation.  In  addition,  §  116a.34(a)  has 
been  changed  to  clarify  that,  under  the 
statutory  formula,  a  county  that  meets 
the  statutory  eligibility  criteria  and  is 
located  in  a  State  that  receives  the 
minimum  allocation  of  special  grant 
funds  is  allocated  the  same  proportion, 
of  the  total  special  grant  appropriation, 
as  an  eligible  county  that  is  located  in  a 
State  which  receives  more  than  the 
minimum  allocation. 

Section  116a.33  Use  of  data  on  free 
and  low-cost  meals  to  determine  county 
eligibility. 

Comment:  One  commenter  suggested 
that  data  on  the  number  of  students 
receiving  free  and  low-cost  meals 
should  be  used  to  determine  whether  at 
least  20  percent  of  the  children  in  the 
county  are  from  low-income  families. 

Response:  No  change  has  been  made 
in  the  regulations.  The  statute  requires 
that  the  eligibility  of  a  county  for  special 
grant  funds  must  be  determined  on  the 
basis  of  the  number  of  children  counted 
for  the  previous  year  under  section 
111(c)  of  title  I  of  the  Act.  Children  are 
not  counted  under  that  section  on  the 
basis  of  whether  they  receive  free  or 
reduced  price  lunches. 

Sections  116a.34  and  116a.35 
Reference  to  “remaining  funds" applies 
only  to  States  receiving  the  minimum 
allocation. 

Comment:  Sections  116a.34  and 
116a.35  would  be  enhanced  by  explicitly 
indicating  that  references  to  “remaining 
funds”  apply  only  to  those  States  which 
receive  the  minimum  allocation  of 
special  grant  funds. 

Response:  Section  116a. 34(b)  has  been 
changed  to  make  this  clarification. 
However,  since  a  State  covered  by 
§  116a.35  would  have  no  “remaining 
funds,”  no  change  has  been  made  in  that 
section.  Rather,  §  116a.35  applies  to  the 
entire  distribution  of  special  grant  funds 
in  States  which  have  no  counties  that 
are  eligible  to  receive  special  grant 
funds  under  the  statutory  formula. 

Sections  116a'.34(b)(3)  and  116a.35(b) 
Commissioner’s  disapproval  of  SEA ’s 
plan. 

Comment:  One  commenter  suggested 
that  the  Commissioner  should  notify  the 
State  in  writing  of  his  reasons  for 


disapproving  the  SEA’s  plan  prior  to 
making  the  allocation  on  the  basis  of  the 
title  I  basic  grant  formula. 

Response:  Sections  116a.34(b)(3)  and 
116a.35(b)  have  been  changed  to  provide 
that  the  Commissioner  must  notify  the 
SEA  of  his  reasons  for  disapproving  a 
plan. 

Section  116a.36(a)  County  eligibility. 

Comment:  One  commenter  was 
concerned  that  the  regulations  do  not 
prohibit  an  SEA  from  submitting  a  plan 
which  allocates  concentration  grant 
funds  to  a  county  that  is  not  eligible  to 
receive  basic  grant  funds  under  part  A 
of  title  I. 

Response:  Section  116a.36(a)  of  the 
regulations  has  been  changed  to  provide 
that  only  counties  that  are  eligible  to 
receive  basic  grant  funds  under  part  A, 
subpart  1,  of  title  I  of  the  Act  may 
receive  the  special  grant  funds. 

Sections  116a.36  and  116a.37  Criteria 
for  approval  of  plans. 

Comment:  One  commenter  indicated 
that  the  language  in  §§  116a.36  and 
116a.37  regarding  the  submission  and 
approval  of  State  plans  for  the 
distribution  of  remaining  special  grant 
funds  is  rather  vague. 

Response:  No  change  has  been  made. 
The  regulations  cannot  provide  specific 
criteria  that  would  fit  all  the  individual 
situations  which  exist  in  all  the  counties 
within  the  affected  States. 

While  some  States  have  no  areas  with 
high  concentrations  of  children  from 
low-income  families,  the  Congress  has 
specified  that  the  minimum  allocation  of 
special  grant  funds  must  be  made  to 
every  State.  Additionally,  there  are  wide 
variations  in  the  distribution  of  children 
from  low-income  families  within  the 
States.  Therefore,  the  Commissioner 
needs  the  flexibility  to  take  local 
circumstances  into  consideration  when 
deciding  whether  to  approve  the 
allocation  plans. 

Section  116a.36(c)  Reallocation. 

Comment:  One  commenter  suggested 
that  the  regulations  should  include  a 
requirement  that  any  special  grant  funds 
which  are  refused  by  an  LEA  must  be 
reallocated  within  the  county  in  which 
that  LEA  is  located. 

Response:  No  change  has  been  made 
in  the  regulations.  The  special  grant 
funds  are  merely  additional  title  I  funds 
that  are  allocated  under  the  formula  in 
section  117  of  title  I  of  the  Act.  These 
funds  are  added  to  the  amounts 
provided  under  the  title  I  basic  grant 
formula  and  no  separate  accoimting  is 
required  for  the  special  grant  funds. 
Therefore,  once  they  are  distributed  to 


an  LEA,  these  special  grant  finds  lose 
their  identity  and  it  would  not  be 
possible  for  the  SEA  to  identify  the 
refused  funds  for  reallocation. 

Section  116a.38(c)  Distrubition  of 
county  entitlements  among  LEAs. 

Comment:  One  commenter  suggested 
that  the  process  for  distributing  each 
county's  allocation  of  special  grant 
funds  among  the  LEAs  within  each 
county  is  covered  only  cursorily  by 
§  116a.38(c).  Additional  guidance  would 
seem  appropriate  concerning  the 
selection  of  data  for  determining  the 
number  of  children  from  low-income 
families. 

Response:  Section  116a.38(c)  has  been 
changed  to  paraphrase  the  procedure 
that  is  contained  in  section  117(b)(5)  of 
the  Act.  Section  116a.38(c)  also  specifies 
that  those  children  that  are  counted  as 
being  from  low-income  families  for 
purposes  of  basic  grants  are  the  children 
to  be  counted  as  being  from  low-income 
families  for  purposes  of  distributing  the 
special  grant  funds  to  LEAs  within  the 
counties  that  receive  these  funds. 

Section  116a.39  Use  of  special  grant 
funds. 

Comment:  One  commenter  suggested 
that  the  regulations  provide  that  special 
grant  funds  may  be  used  to  provide  a 
title  I  program  in  a  school  that  is  eligible 
for  title  1,  but  which  is  not  presently 
being  served  due  to  a  lack  of  funds. 

Response:  No  change  has  been  made 
in  the  regulations.  Section  116a.39 
provides  that  these  special  funds  must 
be  used  in  accordance  with  title  I 
program  requirements.  If  an  LEA  desires 
to  expand  its  current  title  I  program  to 
serve  additional  eligible  schools,  it  must 
submit  an  amendment  to  its  title  I 
project  application  to  the  SEA  for 
approval. 

D.  Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.428;  Educationally  Deprived  Children — 
Local  Educational  Agencies) 

Dated:  February  29, 1980. 

William  L.  Smith, 

U.S.  Commissioner  of  Educator. 

The  Commissioner  amends  Part  116a 
of  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  §§  116a.32 
through  116a.39  to  Subpart  C  as  follows: 
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PART  116a— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  THE  SPECIAL 
EDUCATIONAL  NEEDS  OF 
EDUCATIONALLY  DEPRIVED  AND 
NEGLECTED  AND  DELINQUENT 
CHILDREN 

Subpart  C— Program  Requirements 

Sec. 

116a.32  States  entitled  to  special  grant 
funds  under  section  117  of  the  act. 
116a.33  Amount  of  special  grant  funds  that 
each  State  receives. 

116a.34  Allocation  of  special  grant  funds  to 
counties  within  a  State  in  which  at  least 
one  county  meets  the  statutory  eligibility 
criteria. 

116a.35  Allocation  of  special  grant  funds  to 
counties  within  a  State  in  wdiich  no 
county  meets  the  statutory  eligibility 
criteria. 

116a.36  Submission  of  allocation  plans. 
116a.37  Commissioner's  standards  for 
approval  of  allocation  plans. 

116a.38  Method  of  making  special  grants. 
116a.39  Use  of  special  grant  funds. 

Authority:  Section  117  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments  of 
1978  (Pub.  L  95-561),  20  U.S.C  2722;  92  Stat. 
2159-2161. 

Subpart  C— Program  Requirements 

§  1 16a.32  States  entitled  to  special  grant 
funds  under  section  117  of  the  Act 

Section  117(b)  of  the  Act  provides  that 
each  State — other  than  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands — that  is  eligible  for 
a  grant  under  title  I  of  the  Act  for  any 
fiscal  year  is  entitled  to  special  grant 
funds  from  the  amount  appropriated 
under  section  117(d)  of  the  Act  for  the 
fiscal  year. 

(Sec.  117(b)(1);  20  U.S.C.  2722(b)(1)) 

§  1 16a.33  Amount  of  special  grant  funds 
that  each  State  receives. 

The  Commissioner  determines  the 
amount  of  special  grant  funds  that  a 
State  receives  under  section  117  of  the 
Act  on  the  basis  of  the  formula  in 
section  117(b)(3)  of  the  Act.  However, 
each  State  that  is  entitled  to  special 
grant  funds  receives  at  least  one-quarter 
of  one  percent  of  the  funds  appropriated 
under  section  117(d)  of  the  Act  for  that 
fiscal  year.  The  minimum  amount  of 
special  grant  funds  that  each  State  is 
entitled  to  receive  is  determined  by 
computing  one-quarter  of  one  percent  of 
the  total  special  grant  appropriation, 
before  setting  aside  any  amounts  for 
State  administrative  costs  and 
evaluation. 

(Sec.  117(b)(1).  (2)  and  (3):  20  U.S.C. 

2722(b)(1).  (2)  and  (3)) 
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S  1 16a.34  Allocation'Of  special  grant 
funds  to  counties  within  a  State  In  which  at 
least  one  county  meets  the  statutory 
eligibility  criteria. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  special 
grant  fimds  that  are  awarded  to  a  State 
in  which  at  least  one  county  meets  the 
eligibility  criteria  in  section  117(b)(1)  of 
the  Act  are  allocated  to  the  eligible 
counties  within  the  State  by  the 
Commissioner  in  accordance  with  the 
formula  in  section  117(b)(3)  of  the  Act. 
Under  that  formula,  a  county  that  meets 
the  statutory  eligibility  criteria  and  is 
located  in  a  State  that  receives  the 
minimum  allocation  of  special  grant 
funds  is  allocated  the  same  proportion, 
of  the  total  special  grant  appropriation, 
as  an  eligible  county  that  is  located  in  a 
State  which  receives  more  than  the 
minimum  allocation. 

(b)  Exceptions.  Except  as  provided  in 
paragraph  (b)(3]  of  this  section,  any 
special  grant  funds  that  remain 
unallocated  in  a  State  that  received  the 
minimum  grant — after  all  the  coimties  in 
the  State  have  been  allocated  the 
amount  of  special  grant  funds  to  which 
they  are  entitled  imder  the  statutory 
formula — are  allocated  to  counties 
within  the  State  by  the  Commissioner 
according  to  an  allocation  plan.  This 
allocation  plan  must — 

(1)  Be  submitted  to  the  Commissioner 
by  the  State  educational  agency  (SEA) 
according  to  the  procedures  described  in 
8  116a.36;  and 

(2)  Have  the  approval  of  the 
Conunissioner,  using  the  standards 
described  in  8  116a.37. 

(3)  If  the  SEA  does  not  submit  an 
allocation  plan,  or  the  Commissioner 
disapproves  the  plan  that  has  been 
submitted  and  notifies  the  SEA  of  his 
reasons  for  disapproving  the  plan,  the 
Commissioner  allocates  the  remaining 
special  grant  funds  within  the  State  to 
those  counties  that  are  receiving  a  basic 
grant  under  part  A  of  title  I  of  the  Act. 
The  Commissioner  makes  this  allocation 
on  the  batiic  grant  allocation  method  in 
section  111(a)  of  the  Act. 

(Sec.  117(3)  and  (b);  20  U.S.C.  2722(a)  and  (b)) 

8  1 16a.35  Allocation  of  special  grant 
funds  to  counties  within  a  State  in  which  no 
county  meets  the  statutory  eligibility 
criteria. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  special 
grant  funds  that  are  awarded  to  a  State 
in  which  no  county  meets  the  eligibility 
criteria  in  section  117(b)(1)  of  the  Act 
are  allocated  to  counties  within  the 
State  by  the  Commissioner  according  to 
an  allocation  plan.  This  allocation  plan 
must — 
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(1)  Be  submitted  to  the  Commissioner 
by  the  SEA  according  to  the  procedures 
described  in  8  116a.36;  and 

(2)  Have  the  approval  of  the 
Conunissioner,  using  the  standards 
described  in  8  116a.37. 

(b)  Exception.  If  the  SEA  does  not 
submit  an  allocation  plan  or  the 
Commissioner  disapproves  the  plan  that 
has  been  submitted  and  notifies  the  SEA 
of  his  reasons  for  disapproving  the  plan, 
the  Commissioner  allocates  the  special 
grant  funds  within  the  State  to  those 
counties  that  are  receiving  a  basic  grant 
under  part  A  of  title  I  of  the  Act.  The 
Commissioner  makes  this  allocation  on 
the  basis  of  the  basic  grant  allocation 
method  in  section  111(a)  of  the  Act. 

(Sec.  117(a)  and  (b):  20  U.S.C.  2722(a)  and  (b)) 

§  1 16a.36  Submission  of  allocation  plans. 

(a)  States  that  may  submit  an 
allocation  plan.  Each  State  for  which 
special  grant  funds  remain 
unallocated — after  all  the  eligible 
counties  in  the  State  have  been 
allocated  the  amount  of  special  grant 
funds  to  which  they  are  entitled  under 
the  statutory  formula — ^may  submit,  for 
the  Comrnissioner’s  consideration,  a 
plan  for  allocation  of  these  unallocated 
funds  to  counties  within  the  State.  In 
any  event,  only  those  counties  that  are 
eligible  to  receive  basic  grants  under 
part  A  of  title  I  of  the  Act  may  receive 
special  grant  funds. 

(b)  Submission  through  SEA.  Each 
State  that  chooses  to  submit  an 
allocation  plan  shall  do  so  through  its 
SEA. 

(c)  Elements  of  an  allocation  plan.  In 
order  to  be  assured  of  consideration  by 
the  Commissioner,  an  allocation  plan 
must  include — 

(1)  A  list  of  all  counties  in  the  State 
that  meet  the  eligibility  criteria  in 
section  117(b)(1)  of  the  Act,  and  the 
amount  of  special  grant  funds  that  each 
of  those  counties  receives  under  the 
formula  in  section  117(b)(3)  of  the  Act; 

(2)  A  list  of  all  counties  in  the  State, 
and  the  amoimt  of  special  grant  funds — 
if  any — that  each  coimty  would  receive 
under  the  proposed  allocation  plan;  and 

(3)  A  description  of  the  proposed 
method  for  allocating  the  special  grant 
funds  to  the  counties  in  the  State.  This 
description  must  include — 

(i)  liie  reasons  why  this  method  is 
being  proposed; 

(ii)  How  this  method  meets  the 
statutory  purpose  of  providing  special 
grant  funds  to  those  coimties  with 
especially  high  concentrations  of 
children  from  low-income  families. 

(iii)  The  reasons  why  this  method  is 
reasonable  in  terms  of  local 
circumstances,  including  the  distribution 
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of  children  from  low-income  families 
within  counties. 

(Sec.  117(a)  and  (b);  20  U.S.C.  2722(a)  and  (b)) 

§  1 16a.37  Commissioner’s  standards  for 
approval  of  allocation  plans. 

In  deciding  whether  to  approve  a 
proposed  allocation  plan  the 
Commissioner  considers  the  extent  to 
which  the  proposed  plan — 

(a)  Meets  the  requirements  in 
§  116a.36; 

(b)  Would  result  in  an  allocation  of 
special  grant  funds  that  meets  the 
statutory  purpose  of  providing  special 
grant  funds  to  those  counties  with 
especially  high  concentrations  of 
children  from  low-income  families:  and 

(c)  Is  reasonable  in  terms  of  local 
circumstances,  including  the  distribution 
of  children  from  low-income  families 
within  counties. 

(Sec.  117(a)  and  (b):  20  U.S.C.  2722(a)  and  (b)) 

§  1 16a.38  Method  of  making  special 
grants. 

(a)  The  Commissioner  includes  the 
amount  of  special  grant  funds  that  a 
State  is  entitled  to  receive  during  a 
particular  hscal  year,  as  determined 
under  §  116a.33,  in  the  amount  paid  to 
that  State  under  section  191  of  the  Act 
for  that  hscal  year. 

(b)  Under  §  116a.34  or  §  116a.35  the 
Commissioner  allocates  those  special 
grant  funds  to  counties  within  each 
State  that  receives  special  grant  funds. 

(c)  Each  SEA  shall  distribute  the 
special  grant  funds  among  the  local 
educational  agencies  (LEAs)  in  each 
county  that  receives  those  funds  on  the 
basis  of  the  current  distribution  within 
the  county  of  children  aged  five  to 
seventeen,  inclusive,  from  low-income 
families,  as  determined  by  using  the 
following  procedure: 

(1)  Each  LEA  in  which  20  percent  or 
more  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county’s  special  grant 
allocation  based  on  the  number  of 
children  counted  under  that  basic  grant 
formula. 

(2)  Each  LEA  in  which  less  than  20 
percent  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county’s  special  grant 
allocation  based  on  the  number  of 
children  coimted  in  that  basic  grant 
formula  multiplied  by  a  fraction  in 
which  the  numerator  is  the  percentage 
of  children  in  the  LEA  that  are  counted 
in  the  basic  grant  formula  and  the 
denominator  is  20. 

(Sec.  117(b)(5)  and  (c)(1):  20  U.S.C.  2722(b)(5) 
and  (c)(1)) 


§  1 16a.39  Use  of  special  grant  funds. 

Each  LEA  that  receives  special  grant 
funds  under  section  117  of  the  Act  shall 
use  those  funds — 

(a)  To  carry  out  activities  that  are 
described  in  an  approved  project 
application  for  title  I  funds  that  the  LEA 
submits  under  section  121  of  the  Act: 
and 

(b)  In  accordance  with  the  title  I 
program  requirements  in  subpart  3  of 
title  I  of  the  Act. 

(Sec.  117(c)(2):  20  U.S.C.  2722(c)(2)) 

(FR  Doc.  80-9521  Filed  4-2-80;  8:45  am] 
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